
OKLAHOMA ENABLING ACT 
June 16, 1906 

 
 

Enabling Act 
 

§5. Provision for Public School 
 
 That provisions shall be made for the establishment and maintenance of a system of public 
schools, which shall be open to all the children of said State and free from sectarian control; and said 
schools shall always be conducted in English: Provided, That nothing herein shall preclude the teaching 
of other languages in said public schools: And provided further, that this shall not be construed to prevent 
the establishment and maintenance of separate schools for white and colored children. 
 
Enabling Act 
 
§7. Grant of lands for schools–Appropriation for school in lieu of Indian Territory lands–

Sulphur Springs reservation 
 
 That upon the admission of the State into the Union sections numbered sixteen and thirty-six, in 
every township in Oklahoma Territory and all indemnity lands heretofore selected in lieu thereof, are 
hereby granted to the State for the use and benefit of the common schools, Provided, That sections 
sixteen and thirty-six embraced in permanent reservations for national purposes shall not at any time be 
subject to the grant nor the indemnity provision of this Act, nor shall any land embraced in Indian, military 
or other reservations of any character, nor shall land owned by Indian tribes or individual members of any 
tribe be subjected to the grants or to the indemnity provisions of this Act until the reservation shall have 
been extinguished and such lands be restored to and become a part of the public domain: Provided, That 
there is sufficient untaken public land within said State to cover this grant; And Provided, That in case any 
of the  lands herein granted to the State of Oklahoma have heretofore been confirmed to the Territory of 
Oklahoma for the purposes specified in this Act, the amount so confirmed shall be deducted from the 
quantity specified in this Act. 
 There is hereby appropriated, out of any money in the treasury not otherwise appropriated, the 
sum of five million dollars for the use and benefit of the common schools of said State in lieu of sections 
sixteen and thirty-six; and other lands of the Indian Territory.  Said appropriation shall be paid by the 
treasurer of the United States at such time and to such person or persons as may be authorized by said 
State to receive the same under the laws to be enacted by said State, and until said State shall enact 
such laws said appropriation shall not be paid, but said State shall be allowed interest thereon at the rate 
of three per centum per annum, which shall be paid to said State for the use and benefit of its public 
schools.  Said appropriation of five million dollars shall be held and invested by said State, in trust, for the 
use and benefit of said schools, and the interest thereon shall be used exclusively in the support and 
maintenance of said schools: Provided, That nothing in this Act contained shall repeal or affect any Act of 
Congress relating to the Sulphur Springs Reservation as now defined or as may be hereafter defined or 
extended, or the power of the United States over it or any other lands embraced in the State hereafter set 
aside by Congress as a national park, game preserve, or for the preservation of objects of archaeological 
or ethnological interest; and nothing contained in this Act shall interfere with the rights and ownership of 
the United States in any land hereafter set aside by Congress as national park, game preserve or other 
reservation, or in the said Sulphur Springs Reservation, as it now is or may be hereafter defined or 
extended by law; but exclusive legislation in all cases whatsoever, shall be exercised by the United 
States which shall have exclusive control and jurisdiction over the same: But nothing in this proviso 
contained shall be construed to prevent  the service within said Sulphur Springs Reservation or national 
parks, game preserves, and other reservations hereafter established by law of civil and criminal 
processes lawfully issued by the authority of said State, and said State shall not be entitled to select 
indemnity school lands for the thirteenth, sixteenth, thirty-third and thirty-sixth sections that may be 
embraced within the bounds of the national park, game preserve, and other reservation, or the said 
Sulphur Springs Reservation, as now defined or may be hereafter defined.  June 16, 1906, c.3335, §7, 34 
Stat. 272. 



 
§8. University, etc., grants–Allotments–Use of lands and proceeds–Lands for public 

institutions and buildings–Minerals and oil lands 
 
 That section thirteen in the Cherokee Outlet, the Tonkawa Indian Reservation and the Pawnee 
Indian Reservation, reserved by the president of the United States by proclamation issued August 
nineteenth, eighteen hundred and ninety-three1, opening to settlement the said lands, and by any Act or 
Acts of Congress since said date and section thirteen in all other lands which have been or may be 
opened to settlement in the Territory of Oklahoma, and all lands heretofore selected in lieu thereof, is 
hereby reserved and granted to said State for the use and benefit of the University of Oklahoma and the 
University Preparatory School, one-third: of the normal schools now established or hereafter to be 
established, one-third; and of the Agricultural and Mechanical College and the Colored Agricultural 
Normal University, one-third: The said lands or the proceeds thereof as above apportioned shall be 
divided between the institutions as the Legislature of said State may prescribe: Provided, That the said 
lands so reserved or the proceeds of the sale thereof shall be safely kept or invested and held by the said 
State and the income thereof, interest, rentals or otherwise, only shall be used exclusively for the benefit 
of said educational institutions.  Such educational institutions shall remain under the exclusive control of 
said State and no part of the proceeds arising from the sale or disposal of any lands herein granted for 
educational purposes, or the income or rentals thereof, shall be used for the support of any religious or 
sectarian school, college or university. 
 That section thirty-three, and all lands heretofore selected in lieu thereof, heretofore reserved 
under said proclamation, and Acts for charitable and penal institutions and public buildings, shall be 
apportioned and disposed of as the Legislature of said State may prescribe. 
 Where any part of the lands granted by this Act to the State of Oklahoma are valuable for 
minerals, gas and oil, such lands shall not be sold by the said State prior to January first, nineteen 
hundred and fifteen; but the same be leased for periods not exceeding five years by the State Officers 
duly authorized for that purpose, such leasing to be made by public competition after not less than thirty 
days advertisement in the manner to be prescribed by law, and all such leasing shall be done under 
sealed bids and awarded to the highest responsible bidder.  The leasing shall require and the 
advertisement shall specify in each case a fixed royalty to be paid by the successful bidder, in addition to 
any bonus offered for the lease, and all proceeds from leases shall be covered into the fund to which that 
shall properly belong, and no transfer or assignment of any lease shall be valid or confer any right in the 
assignee without the consent of the proper State authorities in writing: Provided, however, That 
agricultural lessees in possession of such lands shall be reimbursed by the mining lessees for all damage 
done to said agricultural lessees’ interest therein by reason of such mining operations.  The Legislature of 
the State may prescribe additional legislation governing such leases not in conflict therewith.  June 16, 
1906, c. 3335, §8, 34 Stat. 273. 
 
§9. Disposal of common school lands–School fund from proceeds–Leases, etc. 
 
 

                                                          

That said sections sixteen and thirty-six, and lands taken in lieu thereof, herein granted for the 
support of the common schools, if sold, may be appraised and sold at public sale in one hundred sixty 
acre tracts or less, under such rules and regulations as the Legislature of the said State may prescribe, 
preference right to purchase at the highest bid being given to the lessee at the time of such sale, the 
proceeds to constitute a permanent school fund the interest of which only shall be expended in the 
support of such schools.  But said lands may, under such regulations as the Legislature may prescribe, 
be leased for periods not to exceed ten years; and such lands shall not be subject to homestead entry or 
any other entry under the land laws of the United States, whether surveyed or unsurveyed, but shall be 
reserved for school purposes only.  June 16, 1906, c. 3335, §9, 34 Stat. 274. 
 
§10. University and public institution lands–Sales or leases–Appraisal of improvements–

Payment by purchaser. 
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That said sections thirteen and thirty-three aforesaid, if sold, may be appraised and sold at public 
sale, in one hundred sixty acre tracts or less, under such rules and regulations as the Legislature of said 
State may prescribe, preference right to purchase at the highest bid being given to the lessee at the time 
of such sale, but such lands may be leased for periods of not more than five years, under such rules and 
regulations as the Legislature shall prescribe, and until such time as the Legislature shall prescribe such 
rules these and all other lands granted to the State shall be leased under existing rules and regulations, 
and shall not be subject to homestead entry or any other entry under the land laws of the United States, 
whether surveyed or unsurveyed, but shall be reserved for designated purposes only, and until such time 
as the Legislature shall prescribe as aforesaid such lands shall be leased under existing rule: Provided, 
That before any of said land shall be sold, as provided in sections nine and ten of this Act,2 the said lands 
and improvements thereon shall be appraised by three disinterested appraisers, who shall be non-
resident of the county wherein the land is situated, to be designated as the Legislature of said State shall 
prescribe, and the said appraisers shall make a true appraisement of said lands at the actual cash value 
thereof, exclusive of improvements, and shall separately appraise all permanent improvements thereof at 
their fair and reasonable value, and in case the leaseholder does not become the purchaser, the 
purchaser at said sale shall, under such rules and regulations as the Legislature may prescribe, pay to or 
for the leaseholder the appraised value of said improvements and to the State the amount bid for the said 
lands, exclusive of the appraised value of improvements; and at said sale no bid for any tract at less than 
the appraisement thereof shall be accepted.  June 16, 1906, c. 3335 §10, 34 State. 274. 
 
§11. Use of five per cent fund for common schools 
 
 That an amount equal to five per centum of the proceeds of the sales of public lands lying within 
said State shall be paid to the said State, to be used as a permanent fund, the interest only of which shall 
be expended for the support of the common schools within said State. 
 
§12. Lands in lieu of internal improvements and swamp-land grants 
 
 That in lieu of the grant of land for purposes of internal improvement made to new States by the 
eighth section of the Act of September fourth, eighteen hundred and forty-one, which section is hereby 
repealed as to said State, and in lieu of any claim or demand of the State of Oklahoma under the Act of 
September twenty-eighth, eighteen hundred and fifty, and section twenty-four hundred and seventy-nine 
of the Revised Statutes, making a grant of swamp and overflowed lands, which grant it is hereby declared 
is not extended to said State of Oklahoma, the following grant of land is hereby made to said State from 
public lands of the United States within said State, for the purposes indicated, namely: For the benefit of 
the Oklahoma University, two hundred and fifty thousand acres; for the benefit of the University 
Preparatory School, one hundred and fifty thousand acres; for the benefit of the Agricultural and 
Mechanical College, two hundred and fifty thousand acres; for the benefit of the Colored Agricultural and 
Normal University, one hundred thousand acres; for the benefit of normal schools, now established or 
hereafter to be established, three hundred thousand acres.  The lands granted by this section shall be 
selected by the board for leasing school lands of the Territory of Oklahoma immediately upon the 
approval of this Act.  Said selections as soon as made shall be certified to the Secretary of the Interior, 
and the lands so selected shall be thereupon withdrawn from homestead entry. 
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This section and section 9, ante. 


